E-mail comment received October 14, 2006
Subj ect: Conments on Proposed Cui dance: Establishing, Revising, and Using
Cat egori cal Exclusions under the National Environnental Policy Act

Dear Sir or Madam

| amwiting to express ny strong opposition to your proposed gui dance:
Est abl i shing, Revising, and Using Categorical Exclusions under the National
Envi ronnental Policy Act.

In the Septenber 19, 2006 Federal Register Notice of your proposal you state
that the proposed gui dance was developed in part to "...elimnate the need
for unnecessary paperwork and effort under NEPA for categories of actions
that normally do not warrant preparation of an environnental inpact statenent
(EI'S) or environmental assessment (EA)." The quoted portion, as well as the
entire stated purpose for guidance, is comendable, and | fully support

gui dance consistent with the stated purpose.

Unfortunately, nost of your proposed guidance will do the opposite, and will
certainly have a chilling effect on all agency use of any categorica
exclusion (CE) now and in the future.

Your proposed gui dance:

* WIIl require a substantial internal agency processes for

devel opnent and nonitoring their CEs, which will take significant tinme and
resources, and which offer many nore opportunities for court action and other
admi ni strative roadbl ocks to be thrown in the way of legitinmte actions and
activities,

* Mandat es that any Federal agency obtain witten approval from
CEQ prior to their establishnent of any CE. This is nmuch nore than nere
gui dance; this is a change in regulation. |[If CEQ chooses not to drop this

portion of the guidance entirely, at a m nimum you nust re-propose these
requi renents as regul ation

* Directly countermands Congress' Section 390 CEs, which are
statutory and beyond the jurisdiction of CEQ
* Whul d significantly reduce the ability of |and managi ng

agenci es, nost notably the Bureau of Land Managenent (BLM and Forest Service
(FS) to use any of the recent statutory CE contained in Section 390 of the
Energy Policy Act

* W1l cause new delays in the current BLM and FS processi ng of

drilling permts under Section 390 CEs. In reality, this guidance wll
likely preclude these CEs fromapplying in the magjority of cases, thus
requiring agencies to prepare an EA instead.

* The cost of the preceding bullet exceeds the threshold for

i npacts under the Small Busi ness Regul atory Enforcenent Fairness Act, and at
a mnimum should be re-witten and re-proposed in a manner which so conpli es.
The guidelines will have substantially nore than $100 million annual effect
on the oil and gas industry alone, without even factoring in economic effects
on the nation's economny.

* Is in direct conflict with the letter and intent of Executive

Order 13212 "Actions to Expedite Energy-Rel ated Projects.



| urge you to withdraw your proposed gui dance and either reconsider and
entirely rewite it to be consistent with your stated purpose and with other
rel evant US | aws and Executive Orders, or withdraw it permanently.

Qur country and citizens should not be burdened by the intrusive and
burdensone approach you have proposed for inplenenting national environnental
policy as directed by Congress in the National Environmental Policy Act.

Si ncerely,
Mark H. Leander

Cc: Rep. Ron Pau
Sen. Kaye Bail ey Hutchison



